
BOARD (PUBLIC) 27 February 2018 
Report 18-031 

Code of Conduct 

Key Contact:  Michele Giroux, Executive Officer, Corporate Services, (613) 596-8211 
ext. 8310 

PURPOSE: 

1. To consider a complaint under the Code of Conduct; determine whether there
has been a contravention of the Code; and, if necessary, determine what action,
if any, the Board might take.

CONTEXT: 

2. The school district has a Code of Conduct policy which establishes standards of
practice and behavior for the Board of Trustees.  In November 2017, a complaint
was filed by Trustee Braunovan alleging a breach of the Code by Trustee
Blackburn relating to the civil behavior sections of the Code.  The Board
appointed Trustees Scott and Schwartz, as alternate trustees in accordance with
section 4.2 of the policy.  Trustees Scott and Schwartz reviewed the complaint
and determined that it met the requirements of the policy and that a formal
review of the complaint would begin, using a third party investigator.   An
investigator was retained and has completed the review and submitted a report
to the Board.  Under the policy, the investigator’s report is a finding of facts and
does not include a determination of whether the Code has been breached nor
does it provide any recommendations.  The Board must review the finding of
facts and determine whether the Code has been breached.   If the Board
determines the Code has been breached then it must also determine what
action, if any, shall be taken.

KEY CONSIDERATIONS: 

3. Facts and Findings
The Code of Conduct complaint was received on November 3, 2017.  The policy
allows for both a formal and informal complaint resolution process. This
complaint was filed as a formal complaint. A copy of the complaint was
distributed to trustees in accordance with section 4.19.  The complaint alleges
that Trustee Blackburn’s behavior was inconsistent with the Civil Behaviour
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expectations established in sections 3.18 to 3.21 of the Code of Conduct policy. 
The complaint related to the contents of an email message sent by Trustee 
Blackburn to Trustee Braunovan.   
 
A formal review was initiated and an independent third party investigator was 
retained by the District in accordance with the provisions of the policy. The 
investigator was provided with a copy of the email in question and invited the two 
trustees to meet with him to share the facts from their perspective.  Both trustees 
were provided with an opportunity to review the draft report of the investigator.  
The final report has now been received.  In accordance with section 4.26 of the 
policy the final report of the investigator is a finding of facts, but does not contain 
a recommendation or opinion as to whether the Code of Conduct has been 
breached. That must be determined by the Board of Trustees as a whole.  The 
Board shall consider only the findings in the final report when voting on the 
decision and sanction.  

 
A copy of the investigator’s report is attached as Appendix A to this report.  The 
investigator’s report includes as appendices, the complaint, the original emails, a 
copy of the Code of Conduct policy and other related documents. 

 
4. Process 

The determination of a breach of the Code of Conduct and the imposition of a 
sanction must be done by resolution of the Board at a meeting of the Board, and 
the vote on the resolution shall be open to the public.  Staff and legal counsel will 
be in attendance at the meeting to assist the Board in understanding its 
administrative and legislative responsibilities in this regard. 

 
The Board will meet in public to make decisions with respect to the breach and if 
necessary, any further action.  If at any time, the nature of the discussion meets 
the provisions of section 207(2) of the Education Act, the Board shall move in 
camera. 

 
“The meeting may be closed to the public if the breach or alleged breach 
involves:  

a) The security of the property of the Board;  
b) The disclosure of intimate, personal or financial information in respect 
of a member of the Board or committee, an employee or prospective 
employee of the Board or a pupil or his or her parent or guardian;  
c) The acquisition or disposal of a school site;  
d) Decisions in respect of negotiations with employees of the Board; or  
e) Litigation affecting the Board.”  

 
5. Participation in Decision-making 

In terms of participation in the process, both parties to the complaint had equal 
opportunity to provide facts to the investigator – through interview or in writing.  
Both parties also had the opportunity to review and comment on the 
investigator’s report before the final report was prepared. 
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The Code of Conduct policy, section 4.33, provides the following restrictions on 
participation in the decision-making: 

 
“The trustee who is alleged to have breached the Code of Conduct:  
a) may be present during the deliberations;  
b) shall not participate in the deliberations;  
c) shall not be required to answer any questions at that meeting; and  
d) shall not vote on a resolution to determine whether or not there is a 
breach or the imposition of a sanction.”  

 
Except for the trustee who is alleged to have contravened the Code, all members 
of the Board may vote on decisions regarding Code of Conduct.  The trustee 
who filed the complaint is entitled to vote.  
 
Decisions made under the Code of Conduct policy require a vote of at least 2/3 
of the Trustees of the Board elected or appointed At the OCDSB this means a 
vote of 8/12 is required in order for a motion to be carried, although only 11 
members are eligible to vote. This is not adjusted for absences - meaning that if 
only 7 members were present, no motion could be carried.  Similarly, the 
required vote is not adjusted for abstentions – if 3 members abstained from 
voting, no motion could be carried. 
 

 
6. Decisions to be made 

The first decision which the Board must make is whether a breach of the Code of 
Conduct policy has occurred.  In making this decision, the Board must focus their 
deliberation on this particular complaint using the investigator’s report as the 
statement of facts.  The Board shall not consider previous complaints, or any 
previous conduct as evidence in making this decision. 
 
Section 4.30 of the policy provides that “The Board shall consider only the 
findings in the final report when voting on the decision and sanction. No trustee 
shall undertake his/her own investigation of the matter.” 
 
In order to ensure clarity in decision-making, any motion put forward regarding a 
breach should be structured as follows: 
 

Upon review of the facts as documented in the investigator’s final report 
dated (insert date) regarding a Code of Conduct complaint filed by (insert 
name) in relation to (insert name), the Board finds: 
 
THAT Trustee _________ has breached Sections 3.18, 3.19, 3.20 and 
3.21 of Policy P.073, Board Member Code of Conduct, in relation to  

 
This structure ensures clarity of decision-making whether the motion is carried or 
fails. 

 
7. Application of Sanctions 

If the Board determines that there has been a breach of the Code of Conduct, it 
must then determine whether a sanction shall be imposed.  No sanction shall be 
imposed where the Board decides the trustee took all reasonable measures to 
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prevent the breach; the contravention was trivial or committed through 
inadvertence; or an error of judgment was made in good faith.  
 
Under the Act, the sanctions available to the Board are:  
• censure of the Board member;  
• bar the Board member from attending all or part of a meeting of the Board or 

a meeting of a committee of the Board; or 
• bar the Board member from sitting on one or more committees of the Board, 

for the period of time specified by the Board, not to exceed six months.  
 
The Board shall not impose a sanction that is more onerous than the above but 
may impose one that is less onerous, such as a warning. The Board has no 
power to declare the trustee’s seat vacant.  In making decisions with respect to 
sanctions, the Board is encouraged to be clear and specific, referencing the type 
of sanction to be imposed and the names/dates/time period for any sanctions 
relating to committees.  For example: 

o “The Board hereby censures Trustee (insert name ) for failing to adhere to 
sections xx of the Board Member Code of Conduct policy”; or   

o “Bars Trustee xx from attending all or part of a meeting of (describe 
meeting) to be held on (insert date); or  

o “Bars Trustee xx from sitting on the (insert name) Committee for a period 
of (insert time);  

 
Decisions with respect to sanctions also require a 2/3 majority vote. 

 
8. Notice and Appeal Mechanisms 

Should a member be deemed to have breached the Code, the member is 
entitled to notice and there is an established appeal process. 
 
If a Board determines that a Board member has breached this Code of Conduct, 
the Board shall:  

a. give the Board member written notice of the determination and of 
any sanction imposed by the Board;  

b. the notice shall inform the Board member that he or she may make 
written submissions to the Board in respect of the determination or 
sanction by the date specified in the notice that is at least 14 days 
after the notice has been received by the Board member; and  

c. consider any submissions made by the Board member and shall 
confirm or revoke the determination within 14 days after the 
submissions are received from the Board member. 

 
RESOURCE IMPLICATIONS 
 
9. There are three primary areas of cost associated with a Code of Conduct 

complaint; legal fees, investigation costs, and staff time.  As this is the first time 
the formal complaint process of the policy has been exercised, considerable 
more staff time and legal clarification was required to ensure the legislative 
authority and policy framework were fully understood and that the processes put 
in place would serve the district for this complaint and any future complaints. 
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The investigation costs and legal fees are funded through the legal services 
budget and are estimated to be between $8,000 and $12,000.  In terms of staff 
time, it is estimated that the administration of this complaint involved between 40 
and 50 hours of work. 

 
SUMMARY 
 
10. The Board must consider the finding of facts and make decisions based on the 

following questions: 
 

• With respect to the Code of Conduct complaint dated November 3, 2017 
and based on the final report of the investigator, did Trustee Blackburn 
contravene the Code of Conduct? 

• If yes, does the Board wish to apply a sanction? 
• If the Board wishes to apply a sanction, which sanction and what are the 

specific provisions of that sanction? 
 
 
 
 
 
 
  
Michele Giroux 
Executive Officer, Corporate Services 
 

  
Jennifer Adams 
Director of Education and  
Secretary of the Board 

 
Attachments: 
Appendix A: Code of Conduct Investigator’s Final Report  
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******** 

FINAL REPORT 

January 23, 2018 

******** 

Andrew Tremayne 

Arbitrator, Mediator and 

Workplace Investigator 

343 Preston St. 11th Floor 

Ottawa, Ontario K1S 1N4 

Phone: 1-844-244-5644 

Fax: 1-844-432-7941 

Appendix A to Report 18-031
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Mandate 

 

On November 10, 2017 I was retained by the Ottawa-Carleton District School 

Board to act as an external investigator into a complaint under the organization’s 

Board Member Code of Conduct. The complaint, which was received by the 

Board on November 3, 2017, was brought by Trustee Erica Braunovan against 

Trustee Donna Blackburn. The investigation is to be conducted under the Formal 

Review provisions of the Code of Conduct.  

 

The mandate of this investigation is to collect and assess the facts alleged in the 

complaint and to provide a written report. The Formal Review provisions require 

that a draft written report is to be provided to the trustee who is alleged to have 

breached the Code of Conduct and the trustee who brought the complaint (referred 

to from this point on as the “parties”) for comment before the final report is 

prepared.  

 

This is the final report, and it sets out the steps taken in the investigation and 

outlines the evidence that has been collected. Ms Braunovan’s comments on the 

draft have also been incorporated into this report. Ms Blackburn did not provide 

any comments. Finally, this report does not contain a recommendation or opinion 

as to whether the Code of Conduct has been breached. That determination is made 

by the Board of Trustees as a whole after it receives the final report.  
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Background and Process 

Contact 

My contact for the investigation is Michele Giroux, Executive Officer (Corporate 

Services) of the Board. Ms Giroux provided me with copies of all of the relevant 

documents in connection with handling of the complaint up to the date of my 

appointment as well as copies of the relevant Board policies. She also provided 

direction regarding the scope of the investigation and acted as a neutral point of 

initial contact with the parties.  

Board Policies 

The objective of the Board Member Code of Conduct, which applies to the parties, is 

to “establish a standard of conduct and a mechanism for managing inappropriate 

conduct for Ottawa-Carleton District School Board members in discharging their 

duties.”  

All members of the Board are expected to uphold the letter and spirit of the Code of 

Conduct, a copy of which is attached at Tab 1.  

The Code of Conduct includes the following provisions under the heading Integrity 

and Dignity of Office:  

3.6  Board members shall discharge their duties loyally, faithfully, 
impartially and in a manner that will inspire public confidence in the 
abilities and integrity of the Board.  
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3.7  Board members shall recognize that the expenditure of school 
board funds is a public trust and endeavour to see that the funds 
are expended efficiently, in the best interests of the students of the 
entire District.  

 
3.8  Trustees, as leaders of the Board, must uphold the dignity of the 

office and conduct themselves in a professional manner, especially 
when representing the Board, attending Board events, or while on 
Board property.  

 
3.9  Trustees shall ensure that their comments are issue-based and not 

personal, demeaning or disparaging with regard to Board staff or 
fellow Board members. 

 

The provisions set out under the heading Civil Behaviour are as follows:  

 

3.15  Board members shall not engage in conduct that would discredit or 
compromise the integrity of the Board during meetings of the Board 
or at any other time.  

 
3.16  Board members shall not make allegations of misconduct and/or a 

breach of this Code of Conduct that are trivial, frivolous, vexatious, 
in bad faith or vindictive in nature against another member of the 
Board.  

 
3.17  When expressing individual views, Board members shall respect the 

differing points of view of other Board members, staff, students and 
the public.  

 
3.18  Board members shall, at all times, act with decorum and shall be 

respectful of other Board members, staff, students and the public.  
 
3.19  All Board members shall endeavour to work with other Board 

members and staff of the Board in a spirit of respect, openness, 
courtesy, and co-operation.  

 
3.20  All Board members shall have regard for, and model, the behavioral 

expectations referenced in Policy P.012.GOV, Board Governance, 
Policy P.125.SCO, School Board Code of Conduct, and Policy 
P.009.HR: Respectful Workplace (Harassment Prevention).  
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3.21  All members of the Board shall understand their responsibility for 
contributing to a respectful workplace, and make every reasonable 
effort to resolve issues arising as a result of friction, conflict or 
disagreement in a respectful and professional manner that 
contributes to a healthy and productive workplace. 

 

 

Sections 4.15 – 4.17 of the Code of Conduct establish an Informal Review Process for 

the resolution of complaints without requiring that a formal written complaint be 

submitted. The Formal Review requires a written, signed complaint, and it is described 

in sections 4.18 – 4.27 of the Code of Conduct.  

 

Section 3.20 of the Code of Conduct refers to 3 other Board documents: Policy 

P.012.GOV, Board Governance; Policy P.125.SCO, School Board Code of 

Conduct; and Policy P.009.HR: Respectful Workplace (Harassment Prevention).  

 

The provisions of the Board Governance policy which are relevant to this complaint 

include section 3.6; section 3.10 (g); section 4.14; and section 4.19. A copy of the 

Board Governance policy is attached at Tab 2.  

 

The provisions of the School Board Code of Conduct policy which are relevant to this 

complaint include section 3.0 c); and section 4.2 a) iii). A copy of the School Board 

Code of Conduct policy is attached at Tab 3.  

 

The provisions of the Respectful Workplace (Harassment Prevention) policy which 

are relevant to this complaint include sections 3.2 a), c), d), and e); section 4.2 a); 

section 4.3; and section 4.7. A copy of the Respectful Workplace (Harassment 

Prevention) policy is attached at Tab 4.  
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Complaint 

 

Ms Braunovan alleges that an email that she received from Ms Blackburn on 

October 29, 2017 at 10:07 pm breached the Board’s Code of Conduct. Ms 

Braunovan submitted a copy of the email along with her written complaint to the 

Board on November 3, 2017, and a copy is attached at Tab 5.  

 

Interviews 

 

I informed everyone who I interviewed that the matters that we discuss during the 

interview are confidential.  

 

I interviewed Ms Braunovan on November 21, 2017 in my offices at 343 Preston 

St., Suite 1100, Ottawa.  

 

Ms Blackburn declined to provide a written response to the complaint or to be 

interviewed as part of this investigation.  

 

Documents 

 

Copies of the following documents are attached at Tabs 1-6: 

 

Tab 1: Copy of the Board Member Code of Conduct;   

Tab 2: Copy of the Board Governance policy;   

Tab 3: Copy of the School Board Code of Conduct policy;   

Tab 4: Copy of the Respectful Workplace (Harassment Prevention) policy;  

Tab 5: Copy of the written complaint received on November 3, 2017;   

Tab 6: Copy of the October 29 and 30 email exchange between Ms Blackburn 

and Ms Braunovan.  
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Allegations 

 

Interview with Ms Braunovan 

 

Ms Braunovan says that she read the email from Ms Blackburn shortly after she 

received it on the evening of Sunday, October 29, 2017. She had been running for 

the nomination as the NDP candidate for the riding of Ottawa Centre, and during 

a meeting that took place earlier that day, she found out at approximately 5:00 pm 

that she had lost her bid for the nomination.  

 

Ms Braunovan’s initial response to the email was to reply to Ms Blackburn by 

email and to ask her to stop sending messages like this to her, which she did the 

following morning. She copied her response to all of the other trustees and the 

Director of Education. Ms Blackburn replied to Ms Braunovan’s response soon 

after. Ms Braunovan says that she in turn replied to Ms Blackburn’s second email 

by copying and pasting her (Ms Braunovan’s) original response, which had asked 

Ms Blackburn to stop sending messages like this to her, and sending it to Ms 

Blackburn again. A copy of the first 3 emails in the October 29 and 30 email 

exchange between Ms Blackburn and Ms Braunovan is attached at Tab 6.  

 

Ms Braunovan says that the Chair of the Board responded to Ms Blackburn’s 

email and asked Ms Blackburn to stop. Mr. Ellis also responded, and Ms 

Blackburn replied to him with an insult. She was copied on all of these responses, 

says Ms Braunovan, but she took no further action regarding Ms Blackburn’s 

original October 29 email at that time. A few days later, however, likely on 

November 2, Ms Braunovan was contacted by a reporter who purported to have 

copies of all of the emails described above. At that point, says Ms Braunovan, she 

decided to file a Code of Conduct complaint about Ms Blackburn’s October 29 

email. She would have preferred that the matter was not reported at all in the 



8 
 

 

media, says Ms Braunovan, because in her view, it makes the entire Board look 

dysfunctional. However, once she learned that a reporter had all of the emails, she 

decided to stand up for herself and file a complaint, Ms Braunovan says.   

 

The October 29 email from Ms Blackburn was entirely unprovoked, says Ms 

Braunovan, as she has made every effort not to engage with Ms Blackburn about 

anything that does not relate directly to the work of the OCDSB. She had not 

discussed her bid for the nomination as the NDP candidate at all with Ms 

Blackburn, so if Ms Blackburn had “predicted” that her bid would be 

unsuccessful, she had not mentioned this to her, Ms Braunovan says.  

 

By way of background, Ms Braunovan says that starting soon after she was sworn 

in as a trustee, she received many mean-spirited, disrespectful, and unwelcome 

communications from Ms Blackburn, including emails, text messages, and phone 

calls. One notable example, which is referred to in Ms Blackburn’s October 29 

email, is a series of offensive text messages that Ms Blackburn sent to Ms 

Braunovan about her (Ms Braunovan’s) children, an incident which resulted in a 

complaint and which was covered in the local media.  

 

 is also mentioned in Ms Blackburn’s October 29 email,  

 

 

 

 

 

 Ms Braunovan says that  remarks about the 

texts were  own, and that she had no role in what  chose to say.  
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Ms Braunovan says that she released copies of Ms Blackburn’s offensive texts to 

a reporter after negative comments by Ms Blackburn about 

SEAC appeared in the media. Ms Blackburn had also referred to Ms Braunovan’s 

complaint about the offensive texts as frivolous.  

Ms Braunovan says that the October 29 email from Ms Blackburn is disrespectful 

and mean-spirited. Among other things, it suggests that Ms Braunovan has put her 

“personal political goals” ahead of the interests of the OCDSB. The email is also 

insulting, says Ms Braunovan, because Ms Blackburn calls her “arrogant” and 

says “the OCDSB is stuck with you”. The context of Ms Blackburn’s comments 

regarding  and the “texts” is set out above, and Ms Braunovan says that 

bringing up that whole issue again was deeply offensive to her. Ms Blackburn’s 

allegation that Ms Braunovan is “diverting the corruption that has gone on at 

SEAC” could be a reference to the time when Ms Braunovan released copies of 

the offensive texts about Ms Braunovan’s children to a reporter and after she 

criticized Ms Blackburn for making disrespectful and inflammatory comments 

about  that committee, says Ms. Braunovan, although she is 

not certain. In any event, the suggestion that she is aware of any corruption at 

SEAC, or is diverting attention from corruption there, is offensive and harmful to 

her reputation in the community.  

As stated above, Ms Blackburn declined to provide a written response to the 

complaint or to be interviewed as part of this investigation.  

Andrew Tremayne 

Ottawa, Ontario 

January 23, 2018 
















































































